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SWAN VALLEY PLANNING LEGISLATION AMENDMENT BILL 2005 
Introduction and First Reading 

Bill introduced, on motion by Mr J.C. Kobelke (Leader of the House) on behalf of the Minister for Planning 
and Infrastructure, and read a first time. 

Explanatory memorandum presented by the Leader of the House. 

Second Reading 

MR J.C. KOBELKE (Balcatta - Leader of the House) [4.04 pm]:  Again on behalf of the Minister for 
Planning and Infrastructure, I move - 

That the bill be now read a second time. 

The purpose of the bill is to provide a framework that will protect and preserve the Swan Valley as a place of 
beauty and a recreation destination for current and future generations.  The bill is identical to the Swan Valley 
Planning Legislation Amendment Bill 2004, which the minister introduced into the Legislative Assembly of the 
thirty-sixth Parliament on 26 November 2004.  The 2004 bill lapsed on 23 January 2005 when the thirty-sixth 
Parliament was prorogued and dissolved.  It is necessary to reintroduce the bill. 

The bill implements recommendations from the review of the Swan Valley Planning Act 1995.  On 22 
September 2004, the minister advised that the review had been completed and the report had been tabled before 
each house of the thirty-sixth Parliament.  The bill is the result of extensive consultation.  The review of the act 
included consultation with the Swan Valley Planning Committee, the City of Swan, the Midland and Districts 
Chamber of Commerce and Industry, the Chamber of Commerce and Industry of Western Australia’s extractive 
industry committee, the Grape Growers Association of Western Australia, the Swan Valley and Regional 
Winemakers Association, members of the general public and relevant state government agencies.  Public 
comment on the operation and effectiveness of the act and the future of the Swan Valley was sought through 
public notices in state and local newspapers. 

The most significant changes relate to the removal of the category of “rural villages” within the act.  The act 
currently permits rural villages to be developed at locations designated area D.  There are three such locations: 
Herne Hill, Middle Swan and Caversham.  This category was originally conceived as a holding pattern while the 
eventual form of these precincts was determined.  The rural village concept is problematic.  The term “rural 
village” is not defined in the act, nor is there broad community consensus on the form of development denoted 
by the term.  The act uses the descriptions “villages in a rural setting” and “rural villages”, but does not detail the 
size or number of rural villages that may be approved for each of the three area D precincts.  The existing Herne 
Hill and Middle Swan area D precincts will be reclassified to area C.  This change will ensure a general 
minimum four-hectare lot size within the Herne Hill and Middle Swan precincts.  Obviously some people will be 
disappointed in the reduction of opportunities for short-term subdivisions.  However, the government is 
confident that this decision is the right way for the future. 

The Caversham area D precinct, with the exception of the south west corner, will be excised from the act and 
included in the urban zoning under the metropolitan region scheme.  The precinct is adjacent to existing 
residential development and in close proximity to existing services.  The south west corner, which comprises lot 
8 and lot 18 - the Pinelli Wines Pty Ltd land - will be reclassified as area B. 

The bill has been drafted on the assumption that regulations to achieve this change in Caversham have been 
made.  The Swan Valley Planning (Variation of Plan) Regulations 2004 were advertised for a three-month 
period, which closed on 21 January 2005.  With the prorogation and dissolution of Parliament on 23 January 
2005, the regulations have not been made. 

The bill also covers the alternative possibility.  Clause 5 of the bill provides that area A, area B and area C 
comprise all the land in the plan of the Swan Valley.  A representative map is inserted in the bill that depicts the 
reclassification of Herne Hill and Middle Swan area D precincts to area C and the excision of the Caversham 
area - 

Point of Order 
Mr M.J. COWPER:  I have a point of order, Mr Acting Speaker (Mr J.R. Quigley).  Being new to the house, I 
seek your direction in relation to this matter. 

Ms M.M. Quirk:  I notice the state of the house. 

Mr M.J. COWPER:  I draw your attention to the quorum. 

The ACTING SPEAKER:  Quorum present.  The house is in order.  I give the call to the Leader of the House.  
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Second Reading Resumed 

Mr J.C. KOBELKE:  The plan of the Swan Valley is the plan that is certified by the minister to define areas A, 
B and C for the purposes of the Act.  Certification of the new plan will occur concurrently with the proclamation 
of the bill.  The remaining proposals in the legislation refine the effectiveness of the Act, as consultation 
identified that the act was generally considered to have functioned well since its introduction.  Several benefits 
will arise from the amendments in the bill. 

Firstly, the bill strengthens the role of the Swan Valley Planning Committee by giving it an active role in 
planning for the sustainable use and development of the Swan Valley.  Clause 12 of the bill confers on the 
committee the additional function of advising the minister on the coordination and promotion of sustainable use 
and development of land in the Swan Valley.  The committee is also charged with providing advice on, and 
assistance to, any body or person about the sustainable use and development of land in the Swan Valley.  
Secondly, the bill strengthens the status of the committee’s advice to the City of Swan on applications for 
development approval.  Schedule 1, division 3 provides that if the city does not accept the advice of the 
committee, the city will be required to refer the application, together with any recommendations provided by the 
bodies consulted and the reasons the city did not accept the committee’s advice, to the Western Australian 
Planning Commission for determination.  Related to this, the bill streamlines the statutory planning process by 
providing that the commission will be required to seek and have due regard to the advice of the committee but 
may determine a subdivision application otherwise in accordance with that advice. 

Thirdly, the bill strengthens planning objectives to preserve the Swan Valley for rural and tourist-based 
activities.  Fourthly, the bill expands the committee’s membership to allow an additional representative from the 
City of Swan and a member to represent equestrian interests.  The City of Swan is already represented by the 
mayor or the mayor’s nominee.  An additional member to be appointed to the committee will be a City of Swan 
councillor for a ward representing the Swan Valley. 

The bill clarifies provisions relating to governance of the committee.  The bill enables the committee to conduct 
telephone and video meetings, and confers greater flexibility for the committee to pass a resolution without 
meeting. 

The bill makes several consequential amendments to the planning legislation and the metropolitan region 
scheme.  An important piece of legislation that is to be reintroduced into the thirty-seventh Parliament is the 
Planning and Development Bill 2005.  The present bill provides for consequential amendment to either the 
existing planning legislation or the consolidated planning bill.  Since the establishment of the Act, significant 
investment has occurred in the area C regions, and I am confident that more will follow.  The government 
recognises the landscape characteristics and viticultural activities that draw people to the valley and provide for 
the extraordinary tourism and business opportunities that people enjoy so much.   

I thank the member for Swan Hills for her strong advocacy on behalf of the valley and her determination that we 
should make decisions that will protect the valley’s long-term interests.  I thank the Swan Valley Planning 
Committee for its excellent work, and particularly acknowledge the vision and leadership of immediate past 
chair, Kate Lamont.  As members will be aware, Kate was succeeded by another passionate advocate for the 
valley, Tony Cabonov.  I wish the committee well in its deliberations into the future.  I commend the bill to the 
house. 

Debate adjourned, on motion by Mr M.J. Cowper. 
 


